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THIS DECLARATION OF CONDOMINIUM is made this 17th day of April,
1984 by Southpoint of Daytona, Inc., a Floriua Corporation, ita
succassors and asaigna (the "Developer™}), the owner of fee Bimple
title to the land dascribed harein, and, with the intent anpd purpose
of submitting said land and all improvements thereon to the condo-
minium form of ownarship, the Developer makes the folloewing
daclarations.

1. SUBMISSION TO CONDOMINIUM CWNERSEIP.

The Daveloper hereby submits to the condomirdum form of
ownership and uee the land described in Article II] herecf, the
ixprovements noy and herseafter situated thereon and the ansements
and rights appurtenant tharetc {the “Condominium Froperty®},
pursuant to Chapter 718, Florida Statutes, 1983, as amended to the
date herwof{ (the "Condominium Act”.)

II. NAME :

The name by which this condominium is to be identified is
Southp.int of Daytona Condominium hereln referred to as the
"Condominjium. "

11I. TIEE LAND

The land sulmitted .o Ccndominium (the "Land™) iz located in
Volusia County, florida wsid ie dercribed in Exhibit "A"™ attached
hersto and ccnsists of a parcel of real property (the "Condominium
Land®} upon wvhich will be constructed a residential building and
certain other improvements described in Article IV hereof. A survay
of the Condominium Land ls sttached hereto and made a part hereof as
Exhibit "B".
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IV, DESCRIPTION OF CONCOMINIUM PROPERTY

A. The improvements which ehsll comprise part of the condo-
miniun property, consist of seventy-six (76) residential units
located in one building, Attached hereto as Exhibii C is a Bite
plan oi the imprvements and floor plans of units which identify
euch comlominius unit by number and constitutes s graphic das-
cription of the building in which units are located. The con-
struction of “he improvements on the land may not be substantially
complete ut che time of recordation of this Declaraticn; howvever, at
the time 'le ixmprovements or a portion thereof are substantially
coeplete, the Developar shall cause this Declaration to be amended
to Juaclude a cartificate of a surveyor authorized to practice in
th's stata which provides that the construction ¢f tie urits or
certain units "0 be conveyed ere substantially complete sc that the
materi~.s 1n fxhibite "A", "B" and "C", together with the provisicns
of the L.laza.tion describing such imprcvements arv¢ an accurate
cepresentuvio,: of the location and dimension of such improvements
pad that the juintification, location and dimensione of the common
elemants and of each unlt or of unite to be conveyed can be
determined froam theae materials,

B. 1In addition to the residential building eituated thereon,
the Condominium Land also includes improvements consisting of the
automobila parking mreas, one swimming pool, driveweys, walks,
wootian “-ck and gazebo, landecaping and all underground structures
and im.rovements which are not part of or located within the resi-
dent!al building and which are not elsevhere herein reserved to
and/or retained by the Developer or owned directly by the
Asnociation.
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v DEFINITION OF UNITs, cormd®‘BTiaGEid’ anp LimITED
ELEMENTS —

The Condominium will censist of "Units”, "Commzn Llements” and
"Limited Common Elements” as those terms are herein defined.

A. Units

Each Unit together with all appurtenances thereto shall, for
all purposes, constitute a separate parcel of real property which
nay bs owned in fee simple and which may be conveyed, transferred
and -ncumboreg in the same manner as any other parcel of real
property eubjezt only to the provisions of these condominium
documents and tha Condominium Act. Each cwner shall be entitled teo
exclusive posesesasion of his Unit subject to the provisions of the
condoalniua documents and the Condominium Act.

The boundaries of each Unit shall be aa follows:

1. The upper horizontal boundary of each Unit shall be the
lowar surface of the unfinished ceiling extended to an intersection
with the vertical boundaries,

2. The lower horizontal boundary shall be the plane of the
uppar surface of the unfinished floor extended to an inte-section
wvith the vartical boundaries.

3. The vertical boundaries of each Unit shall be the plane of
the innar surface of the sheetrock (being that part of the sheetrock
exposad to the interior of the Unit}. All glass and other
transparent and/or translucent material or screena covering windows
and doors and the material covering other opaninge in the extarior
walls of the Units shall be construed to be within the boundacties or
limits and part of the Unit exclusively served by such windows,
doors and other openings,

B. Common Elements

Tha term "Common Elemente”™ as usvd herein shall mean and
comprise mll of the raal property and improvements of the Con-
dominium except Unite and including, withrut limitation: (1; ease-
ments through Ur'*z for conduits, pipe.. ducts, verts, gluabing,
viring and other facilities, equipment rrd/or tixtures for the
furniahing of utility s~rvices, heatirg snd cooling and/or venti-
intion to Unite and Commen Elerents; .~d (2} easemente of support in
every porticn of a Unit wvhich contribites to the suppor® of other
Unitas and/or Common Elements; and (1) installations for the fur-
nishing of utility se-vic:s to more than one Unit or to the Commen
Elements or to a Unit other than the Unit containing the
installation, specifically excluding however, any utilitr main
lines, distribution lines, force mains or collectien lines and
zaters: owned and maintained by the utility company servicing the
Condc..inium Property or owned by the Asmocjation; and (4) the
property and installations in connection therewith required for the
furnishing of services to more than one Unit or to the Common
Flaments; and (5) fixtures owned or held for the comacn use, bepefit
and enjoyment of all owners of Units 1n the Condominium; (6] the
riparian and/or litteral rights appertaining to the Land, if any;
and {7} eanements for lngress and egress serving the Condominium
Property and (8) parking area containing at least 133 parking
spacas.

C. Limited Common Elements

The term "Limited Common Elements”™ as used herein shall mean
and comprise the Common Elements wvhich are reserved h vein, or
assigned, or granted separately herefrom, for the usr f a certain
Unit or Units to the exclusion of other Units, and veasisting of the
followingy:
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1. The patic or balcony EgggghgﬁbuuﬂWthe exterior of a building
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VI. APPURTENANCES TO UNITS

Thera chall be appurtenant and pass with title o each Unit the
rights, sharea and interests provided by the Condominium Act which
shall be deemed to include, without limitation, the following:

A. An undivided 1/76th share in the Common Elements and in thae
"Common Surplus” (ae those terms are elsewvhere herein dofined).

B. The right to use exclusively, those portions of the Common
Elements depi¢nated and/or reserved herein and/or granted elsevhera
to a cartain Unit or Unita as Limited Common Elements;

C. An excluaslve eassment for the use of the air mpace occupled
by the Unit as it exlsts at any particular time (as shown on Exhibit
"C" hersto)} and as it may lawfully be altered or reconstrucied from
time to time, which easement shall be terminated automatically in
any alr epace vhich is permanently vacated from time to tima;

D. Non-exclusive essaments, to be ussed and enjoyed in comman
with the ownars of all Unitas in this Condominium, their gueasts and
invitees, for use of those Common Elemente or other facilities not
dasignated elsevhere herein as Limited Common Elements including,
without limitation, easementas for:

{1} The furnishing and maintenance of utility services to
all parts of the real property of the Condominium(s) over, across,
in and through the Land, buildings and other improvements, as tha
fixtures and equipment therefor now exist and/or may be modified or
relocated; and

(2) Vehicular and pedestrimn access over, acroas, upon,
in and through the drives, entriem, gates, walka, grounds and other
portions, if any, of the Common Elements as are intended and/or
provided for pedestrian and vehicular traffic through tha
Condominium and the lmprovemente, fixtures and equipment thereon,
and for access to public ways.

E. An exclueive easement for the unintentional and non-
nagligent encroachment by any Unit upon any other Unit or Common
Element, or vice veras, for any reason not caused by or resulting
from the willful or negligant act of Developer or any Unit owner or
owners, including, without limitatien, encroachments caused by or
resulting from the original construction of improvements, which
exclusive easement shall exist at all times during the continuance
of wuch encroachments, ass an sasement appurtenant to the encroaching
Unit or other improvements, to the extent of such encroachment;

¥. An exclusive easement for the use of the area of land and
alr space occupied by the air conditioning compressor and the
equipasnt and {ixtures appurtenant thereto, situated in and/or on
Common ELlements of the Condominium but excluelvely serving and
individua’lly owned by the Owner of the Unit, as the same exis: in
and on the Land, which exclusive easemesnt shall be terminated
automatically in any alr space which is permanently vacated by such
alr conditioning compressor and the equipment and fixtures
appurtenant thereto; provided that the removal of the same for
repair and/or replacement shall not be construed to De a permancnt
vacation of the air space which it occuples;

G. The right %o membership in the "Association”™ (elsevhere
herain defined) upon the terms and conditions set forth elsewhere
hersin.
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V1. ASSOCIATION voLUSIA COUNTY

et FLOFIDA

A. The entity responaible for the operation of the Condominium
shall be Southpoint of Daytona Condominium Association, Inc. a
Florida corperation not-for-profit (the "Acsociation™). A copy of
the Association's Articles of Incorporation and Bylaws are attached
hersto and made a part hereof am Exhibits D and E, respectively.
The Assoclation shall administer and manage the Condonminium Pro-
pacty; provided, that the Amscclation may, to the axtent permitted
by the Condominjium Act, by contract, deleqate i1ts maintenance
management and operational duties and obligations; and provid;d
further, howaver, that the Dsveloper hereby reserves the rights
provided in the Condominium Act and this declaration and the Bylaws
of the Association to initially manage and operate the Condcminium
Property.

VIII. VOTING RIGHTS OF UNIT OWNERS

The owner or owners of each Unit shall become a member or
nepbers of the Association automatically upen and sieultanesusly
with the delivery of a deed of conveyance of fes titl. therato from
Developar or its successors in title. There shall be appurtenant,
and pass with title, to each Unit one vote as a membar of tha
Association, which may be exercised by the owner(s) as set forth in
the Articles of Incorporation and Bylawa of tha Associatic:.
Membership in the Association shall tarminate when a Unit Owner's
vasted intérest in the fee title to the Unit terminates. Membarship
in the Association cannot be separately transferred, assigned or
pledged in any manner except as an appurtenance to the respactive
Unit.

IX. AMENDWMENT OF DECLARATION

Except for amsndments which the Developer i3 autliorized and/or
obligated elaevhers herein to make and except as may be elsevhere
haerein or in ths Condominium Act othervise specifically provided,
this Declaration may be amended only in the following manner:

A. Notice

Notice of tha subject matter of any proposed amendment to this
Declaration shall be included in tha notice of any meeting at which
such proposed amendment 18 to be considered.

B. Proposal

Amandments te this Declaration may be proposed by the Board of
Directors {(the "Board”) of the Association by resolution adopted by
a majoriiy vote of the Directors alected from this Condominium
present at any regulir or sper.al meeting of the Board at which a
quorum is present; or, in the alternative, by a written instrument
signed by a majority of the Board elected from this Condominium or
by the owners of a majority of the Units, wvhether by vote of such
owners &8 members of the Association at a spacial or regular meeting
of the members or by written instrument signed by thenm.

C. Adoption

Any amendment to this Declaration so proposed by the Boaru oc
mempbars of the Asmoclation shall be transmitted to the President of
the Associstien; or, in the absence of the Preaident, to a Vice
President or other acting chlef executive officer, who shall
thereupon call a apecial meating of the Unit owners in the Condo-
minium to coneid=r snd vote upon such proposed amendment; provided
that a proposed amsndment may be coneidered and voted upon at an
annual meeting of the members of the Assnciation if the next such
meeting ia to be held within the time hereafter limited and if notice
of the proposed amendment shall be included in the notice of such
mesting. The especial or annual meeting, as trz case may be, of the
members shall be hald not socnar than thirty {30) days nor later
than sixty [60) days from the date of receipt by the Association of
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the proposed amendmeit. Notice of %&:Uﬂddﬂﬂﬁéfshall be 1n the form
and shall be deliver.d and the meeting FER P} be called and heid as
2rovided for in the l.y-Lawe of the Aspmociation; provaided, that any
member may, in writlig signad by such member, waive notice of any
auch mesating in the snanner provided for in the By-Lawe of the
Association and such waiver, when delivered te the Secretary cf the
Assoclation for filiny in its records, whether before, during or
after such meeting shill be construed to ke the equivalent of giving
notice to such member The proposed amendineit may be adopted and
shall becoma effectivii, by and upon the affirmative vote at such
ceating of unit ownen: owning not less than sixty-six and Uwo-thirda
pearcent (66~2/3X) of the Units: provided, that any amendment so
proposed may be adopted, without a formal meeting of the members, by
an instrument axecuted and acknowledged with the formalities of a
deed Ly membars owning not lesa than 8ixty-six and two-thirds
percent (66-2/3%) of all Unitas. Notwithstanding the foregoing
provielons for adoptioi of amandments to this Declaration or any
cother provisions for aendment in the Condominium Act, no amendment
ehall:

(1) Change any "Cendominium Parcel” (as defined in the
Condominivm Act) unlesa tha record owner theraof and all record
ownears of llens therecn shall join in the execution and acknowledg-
ment of the amendment;

{2) Discriminate :igainet any Unit owner or against any Unit or
building or class of bu: ldirngs comprivcing part of the Condominium
Property, unless the record owners of all affected Units and record
owners of all liens theireon shall join in the execution and
acknowledgmant of the ar endment;

(3) Change the share of Common Elements Appurtenant to any
Unit or Units or the sha:e of any Unit owner in the Common Surplus,
or increase the share of any Unit owner{(s) in the Common Expenses,
unless the record owners of all Units and the Cecord cwners of all
liens thereon shall join in the execution and acknowledgment of such
amendment;

(¢) Make any change in Article XII hereof, entitled "Insurance®
nor in Article XIII hereof, entitled "Reconstruction or Repair After
Casualty” unlesz the reco:d owvners of all liens on Units shall join
in the execution and ackniwvledgment of the amendmer.t;

(5) Adversely affect the lien or priority of any Freviously
recorded mortgage to a mortgagee; or

(6) Adversely affect any right, reservations, privileges,
powers and options of the Developer as stated herein, without the
prier written consent of the Developer.

D, Effective Date :nd Recording Evidence of Amendment

As to members of th: Association und persons having actual
Jnowledge of the adoptio: of any amendment to this Declaration, such
amandment shall ba effec:ive an of the date of adoption or otherwise
as oay ba specified in tie resolution or instrument creating the
imendment. As to non-me:bers of the Association without actual
nowledge of an amendment t. this Declaraticn, the rame shall be
sffective at the time tra affected person acquires actual knowledge
thereof or at the timas ¢f filing the am«ndment or certificate of
anendment in the public records of Volusia County, Florida,
vbichever occurs fi-st. The Presiden- of the Association, or, in
the absence of the Prea:dent, a Vice President or other acting chief
sxecutive officer of thr: Association, shall cause to be filed in the
Public Racordes of Volus a County, Florida, the original amendmen*. to
the Declaration, i1f it .5 in the form of an lnstrument executed and
acknovledged by Unit oviere and the holders of liens thereon, or a
certificate of amendmen:, if it ig a certification by the proper
officers of the Associa:ion that such amendment was adopted by the
Association at a meetinj of the members. A true and sorrect copy of
sach such amendment or -ertificate of amendment shall be dalivered,
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forthwith after adoption thereof, 1 ord ovners of all Unlra
and to the record owners of all liep n Unilts, by the President,

Vice Presldent or other acting chief executive officer of the
Association, but delivery of msuch coples nhall not be 5 condition
precedent to the effactiveneas of any such amendment,

E. Amendment to Correct Omission or Error in Condominium
Documents

Notwithstanding any provision to the COntrary met forth in this
Article IX or elsevhare in this Declaration, the Articles of Incor-
poration or By-Laws of the Asacciation, the affirmative yote of
the owners of not less than fifty-one par cent (51%) of the Units in
the Condominium ahall be sufficient to adopt an amendment to this
Daclaration for the purpose of correcting a defect, error or
omission in or of this Declaration not materially Rdversely
affecting the rights of owners, liencrs or mortgagees.

r. Amendment by Developer

Notwithstanding any provision to the contrary saet forth in
Article IX or elsevhere in this Declaration or in the Articles of
Incorporation or ByLaws of the Association, the Developer Bay amend
this Declaration to add any surveyor'as certificate(e) as described
in Article IV A without the consent or joinder of any Unit owner or
mortgagee of any unit,

X. COMMON EXPENSES AND COMMON SURPLUS

A. The tarm "Common Expensas”, az used herein, shall mean all
expensas for wvhich the owners of Units shall be liable to the
Association. The tarm "Common Surplus®, as used herein, shall mean
the excess of all receipts of the Association from owners of Units
in the Condominium including, without limitation, assesaments,
rents, profits and revenues on account of tha Common Elementn of the
Condominium, over tha amount of the Common Expenses of the
Condominium. All owners of Units in the Condominium shall share thae
Common Expenses and shall own the Common Surplus in fracticnal
amounts of 1/76th.

XI. MAINTENANCE, REPAIRS AND REPLACEMENTS

Responsibility for maintenance, repairs and Teplacements of
Condominjum Property and property of Unit owners locuted or situated
within the Condominium shall be as followa:

A. Unit Owner's Responsibility

Each Unit Owner shall maintain, repair and replace, at his
expense: hie Unit, and the fixtures, equipment and appliances
comprising = part thereof, located therein or exclusively serving
the same even if located outside the Unit, and including, without
limitation, all doors within the Unit and those which open to the
Unit from the cutside, interior walls and partitions, windows and
vindow apparatus and glass, sliding glass and screen doors, heating
ard alr conditioning equipment within the Unit, the air conditioning
compressor located outaide of the Unit, and the ductas, plpes,
wiringe, controls and other apparatus serving only that Unit, even
if located cutside the Unit. Each Unit Owner shall be responsible
for the coet of keeping his Limited Common Elements in a clean and
orderly condition. Notwithstanding the obligation of the Unit Owneres
for maintenance, repair and replacenent of and in Units, tha
proceeds of all inaurance awvarde or payments under insurance carried
by the Association for loas or damage to or within Units shall be
applied against repairs and replacements to the extent that such
award or payments exceed the deductible provisions of such
ineurance.
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The Asmociation ahall be responsible for and shall assess
against and cellect from the owners of all Units in the Condominium
the coste of maintaining, repairing, replacing and keeping in clean
und orderly condition all of the Common Elements; provided, hovever
that each Unit Owner shall keep his own balceny clean and orderly,
The Association shall, at the expenze of the owners of al) Units in
the Condominium, repair any and all) incidental damage to Unita
resulting from maintenanca, repajirs and/or replacement of or to
Common Elements. Tha Associaticn shall be responsible for repairing
and replacing all Limited Common Elements and shall assesa agalnst
and collect from the owner of all Unitas in the Condeminium, the cost
of such repair and rerlacement.

XII. INSURANCE

Insurance shall bs carried and kept in force at all times in
sccordance with the following provisions:

A. Duty and Autherity to Obtain

The Association shall obtain and keep in force at all times the
insurance coverage which it i=s required hereby to carry and may
obtain and kesp in force all of such other or additicnal insurance
covarage as it ia authorized hereby to carry. all insurancae
obtained by the Association shall be purchased for the benefit of
the Association and the Unit owners and their mortgagees. A
cortificate avidencing a mortgagee endorsement shall be iszued to
the mortgagee of each Unit. The owner(s) of each Unit may, st the
axpense of such owner(s), cbtain insurance Coverage againast dazage
to and loss of the contents of the Unit, personal liability for
injury to and death of persons and damage to and loss o personal
property of others, and against additional living eXpensas,
provided, that each policy of such ineurance purchased by a Unit
ovner shall, where such provision ia available, provids that the
lnsurer vaives its right of subrogation as to any claim or claims
against other Unit Cwners, the Association, and their respective
employees, agents, gueats and invitees.

B. Required Coverage

The Association shall purchase snd carry casualty insurance
covering all of the buildings and other improvements of the
Condeminium, including, without limitation, Units and Common
Elements, in an amount equal to the maximum insurance replacement
valua thereof, exclusive of excavation and foundation costa, as
determined annually by the Board of Directors of the Assoctavion:
such insurance to include or afford protection agalnet:

(a) Loss or damage by fire or other hazards coversd by
the standard extended coverage or cther perils endorsements;

(b} Such other risks of a similar or dimsimilar nature
s are or shall be customarily covered with respect to
bulldings sand other improvements similar, in conatruction,
location and use, to the buildings and other improvementa of
the Condominium, including, without limitation, vandaliam,
malicious mischief, windestorm, water damage and war risk
ineurance, 1f available;

(c) Public liability insurance, in such amounts, with
such coverage and in such forms as shall be required by the
Board of Directors of the Association to protect the Asso-
ciation and the ownera of all Unicts, including, without
limitation hired automobile, non-owvned automobile, off premises
emf loyee Zoverage, water damage and legal liability, with
crosa-liability endorsements to cover liability of all
Unit Owners as a group to each Unit Owner;

(d) Workmen's Compensation i1nsurance to mrat the require-
ments of Lav; and
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{e) Lose or damage by B&%ﬁu tBUKHe extent, 1f{ any,
required or necessitated by law,FUWQuding, without limitation,
the Flood Disaster Protection Act of 1973, or any asimilar
law or regulation.

C. Optional Coveragae

Tha Assoclaticon may purchase and carry such other insurance
coverags, other thin title insurance, as the Board of Directors of
the Association, in lts sole discretien, may determine from time to
time to be in the best interests of the Association and Upit Owners
including Directers' liability insurance Coversge, Or as an )
ipstitutional lender may reasonably require while it holds a
mortgage encumbering any Unit.

D. FPremiumsa

Premiuma for all insurance obtained and purchased by the
Association shall be paid by the Association. The cost of insurance
premiums, and other incidental expenses incurred by the Association
in administearing and carrying out the provisions of thia Article,
shall be assenmsed against and collected from Unit Cvnersa as Common
Expenses. "

E. Aspured

All policies of insurance obtained and purchs: *d by the
Assoclation shall bhe for the benefit of the Assoclation, its members
and their mortgagees, aps thelr interests may appear. All proceeds
of insurance policies purchased by the Association shall be payabls
to the Agsociation. The proceeds from insurance against any
capualty loss shall be held for the use of the Association, its
members and their respuective mortgagess, as their interests may
appear, to bs applied or distributed in the manner herein provided.
The Association is hereby constituted and appointed agent for all
Unit Owners, with authority to negotiate and settle the wvalue and
extent of any and 3ll losses covered under any policy of casualty
insurance, and the Association is granted full right and suthority
to execute, in favor of any insurer, a relemse of liability arising
out of any occurrence coverecd by any policy eor policies of casualty
insurance and resulting in loss of or damage to insured Freperty.

F. Insurer

All persons beneficially interested in the insurance coverage
obtained, purchased and maintained by the Association shall be bound
by the Association's selection of its insurer(s) and the amc:'nt of
insurance coverage carried and kept in force by the Aasociation.

G. Application of Insurance Proceeds

The proceeds of casualty insurance paid to the Association
shall be applied and paid as follows:

1. Commcn Elements Only.

The proceeds paid to the Association for less of or damage to
real property or improvements constituting Common Elements only
shall be applied to the repair, replacement or reconstruction of
such loss or damage. If esuch insurance procueds exceed the cost of
the repair, replacement or reconstruction of such Common Elements,
the excoss shall be paid by the Association to the owners of all
Unites, and thelr respective mortgagees, as their intereats may
appear, in shares or proportions equal teo the undivided interest
appurtenant to each Unit in the Common Elemente. I[f the insurance
proceeds shall be insufficient to pay the cost of the repair,
replacement or reconstruction of such Common Elements, the
Association shall pay from any Association Reserve Fund which may
have becn established the difference between the cost of repaliring,
replacing or reconatructing such loss or damage to the Common
Elemerte and the amount of the proceeds. [f no such Association
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Reserve Fund has been cstablished, or 1f MOLNBIAISMMIMIic.ent to pay
rald difference, the Association shall assesdL8R®amount of the dif-
ference against, and collect it from, all Unit Owners, as a Common

Expense.
2. Units.

The proceeds paid to the Association for less of or damage to a
building, constituting Common Elements and one or more Units thereof
only, shall be first applied to the repalr, replacement or
reconatruction of Common Elements, then to the repair, replacement
or reconstruction of any Unit or Units in such building which have
been destroyed or damaged. If such insurance proceedns exceed the
cost of the repalr, replacement or reconstruction of such Common
Elements and Units, the excess shall be paid by the Association ro
the ownars of the damaged or destroyed Unita and their respective
mortgagess, as thair intervsts may appear, in equal amounts. If the
insurance preceeds shall be sufficient to pay for the repair,
replacemant or reconstruction of the Common Elements but shall be
insufficient to pay the cost of the repair, replacement or recon-
struction of the damaged or destrzyed Unit or Units in such
building, the Association shall asmess the amount of the difference
againet, and collect the same from, the owner(s) of the Unit(s)
damaged or destroyed, in the proportion that the amount of damage
sustained to sach such Unit bears to the total deficit, and apply
such sur toward the total cost of repairing, replacing or
reconstructing all of auch damaged or destroyed Common Elementa and
Units. 1If the insurance proceeds shall be insufficient to pay the
cost of the repairs, replacements, or reconstruction of the Common
Elements, the difference between the total cost of repairing,
replacing or reconatructing the Common Elements and the amount of
the insurance proceeds shall be assessed by the Assoclation against,
and collected from, all Unit Owners, as a Common Expense, and in
such event, the cost of repairing, replacing or reconstructing the
Unit or Units destroyed or damaged shall be assessed by tha
Assoclation mgainst, and collected from, the owner{a) of such
damaged or destroyed Units. If and when insurance proceeds are pa.id
to the Association for any casualty losa, the holder(s) of any
mortgage or mortgages encumbering a Unit shall not have the right to
determine or participate jn the determination of repair or
replacemaent of any.less or damage, and shall not have the right to
elect to apply insurance proceeds to the reduction of indebtedneas
sacured by such mortgage(s), unless the inpurance proceeds represent
a diatribution to the owner(s) of the Unit and the mortgagee(s}
thareof, after such insurance proceeds have been first applied to
repair, replacement or reconstruction of any loss or damage, or
unleass zuch casualty insurance preceeds are authoiized te be
distributed to the owner(s) of the Unit, and the mortgagee(s)
thareof by reascn of loss of or damage to personal property
conatituting a part of the Common Elements and as to which a
determination is made not to repair, replace or restore such

peraonal property.

XIII. REZONSTRUCTION OR REPAIR AFTER CASUALTY

Whether, and the manner in which, any or all of the Condominium
Property vhich shall be damaged or destroved by casualty shall be
repaired, reconstructed or replaced shall be determined as follows:

A. Residentisal Building

If the Residential Building skall be damaged or destroyed,
repalr or reconstruction ther=cf, or termination of the Condominium,
shall bes in accordance with the following:

1. Total Destruction of the Residential Building.

If the Residential Building of the Condrminium 1s totally
deastroyed or 1s sc damaged that no Unit therein 1s habitable,
neither the Building nor any of the improvements comprising Commen
Elements shall be reconstructed, and the Condominium shall be
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terminated unless seventy-five percenwOlUSRICBN T he cuners of Units

tgree in writing, within sixty {60) cays FALPEE the date of such
destruction, to rocomstruct the same and/or unless any policy or
policles of casumlty Llnsurance covering the same shall require
reconatructien thereof as a condition precedent to the payment of
proceeds thereunder, and in either case as long as the then
applicable ronlng and other regulatory laws and ordinances shall
allow the same to be reconstructed,

2. Damage to the Building.

If the Residential Building 1s wholly or partially damaged and
any of the Units in the building remains habitable, the dumaged or
d2stroyed Common Elements and/or Units mhall be repaired or recop-
riructed so that the building and/or Unit(s) shall be restored to
substantially the same condition as exiated prior to much damage or
destruction, unless within eixty (60) days after the casualty it ia
determined by agreement in the manner elsewhere herein provided that

B, Common Elements

Damaged or destroyed improvements constituting part of the
Common Elements, shall be repaired, reconstructed and/or replaced
unless, in the event of total destruction of the Unitas, or, by
Agreament after partial deatruction, the Condominium shall be
terminated.

C. Plans and Specifications

Repair or reconatructien of Condominium Property shall be
subatantially in accordance with the plans and epecifications
pursuant to which the same wags originally constructed, providad that
the Board of Directors of the Assoclation may authorize reascnablae
variations from the original plans and specifications as may aprear
to them to be necesmary or desirable.

D. Responsibility

1f the damage or destruction shall be limited only to one or
more Units for which the fesponsibility of maintenance, repalir and
replacement is that of the affectad Unit Cwners, then such Unit
Owvners shall be responsibile for carrying out the repair or
reconstruction thereof. 1In all other instances of damage or des-
tructisn, the Asasociation shall be responsible for carrying out the
repair and reconstruc%ion thereof.

E. Construction Funds

All funds for the payment of repair and reconatruction coBts,
consisting of insurance proceeds and/or funds collected by the
Association from Unit Ownera, shall be disbursed tovard payment of
such costs in the followving manner:

1. Unit Ouner

The portion of insurance proceeds representing damage for which
the responsibility of repair and reconstruction ls upon one or more,
but lass than all Unit Owners, shall be paid by the Assoclation to
the sffected Unit Owmers and, if any of such Units are mortgaged, to
the Unit Gwners and their mortgagees Jeintly.

2. Asmoclation - Lesser Damage

If the amount of the estimated costs of reconstruction and
repair which is the responsibility of the Association ls less than
Flve Thousand and Neo/l100 Dollars {$5,000.00), then the Censtruction
fund shall he disbursed 1in payment of ruch costs upon the order of
the Associaticn.

10~
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If the amount of the estimated coats of rdd 8B uction and
repair which is the Tesponsaibility of the Association ig mcre than
Flva Thousand and No/100 Dollars (55,000.00), then the Construction
fund shall be diebursed in payment of auch coste in the manner
required by the Bourd of Diractors of the Association and upon
approval of an architect regiatered :o practice in Florida and
insurance proceeds. I1f thare is a balanca in the construction fund
efter payment of all costas of the reconstruction and repair for
which the fund 1s establimhed, auch balance shall be distributed tg
the beneficlal owvners of the fund in the manner elsewhars herain
stated; except, however, that the part of a distribution to a
beneficial owner which iz not in excess of Assessment paid by auch
owner into the construction fund shall not be made Payable te any
mortgageae.

XIv. USE RESTRICTIONS

Usa of the Condominium Property shall b5e in accordance witn
and subject to it“e following Provialons ao long as the Condaminium
exists:

A. Units

Each of the Units mhall be occupied only by a singlea family,
its servants and guests or lessees, am a residence and for no other
purposes. Except as the right to divide and subdivide is reserved
to Daveloper, no Unit may be divided or subdivided into a smaller
Unit, nor any portion thereof sold or otharwise tranefarred.

B. Common Elemants

The Common Elements and Limited Common Elements shall bae usad
only for the purposes for which they are intended in the furnishing
of services and facilities for the enjoyment of the Units,

C. Nuisances

No nuisances shall ba allowed upon the Condominium Proparty,
nor any use or practice which is the source of annoyance to reei-
dents or which interfares with the peaceful possession and proper
use of the Condoninium Property by residents. ALl parts of the
Condominium Property shall be kept in a clean and sanitary con-
dition, and no rubbish, refuse or garbage shall be alloved te
accumulate, nor shall any fire hazards be allowed to exist. No use
ahall be made of any Unit or of the Common Elementa or Limited
Common Elements which will increase the rate of insurance upen the
Condominium Property.

D. Lawful Use

No immoral, improper, offensive or unlawful use ghal)l be macde
of the Condominium Property or any part thereof; and all valid laws,
zoning ordinances and reagulations of asll governmental bodies having
jurisdiction thereof shall be obsarved. The responsibility of
meeting the raquirements of governmental bodies Pertaining to
malntenance, replacement, modification or Tepalr of the Condominium
Property shall be the pame as 1s elsavhere herein specified.

E, Leasing
Entire Unite, but not less than entire Unite, may be lemesed;

provided occupancy is only by the tenant and hie family, servants
and guests,

Y. Requlations

Reasonable requlations concerning the use of the Condominium
Property may be made and amended from time to time by the Board;
provided, however, that all such regulationa and amendments thereto

-11-
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may be changed or revoked by two-thirds oYDLLFdA 0?‘&'1:1buncrs.uho Are
Present at any meeting at which a guorum ex:&@f/V4

G. Righte of the Developer

1. Until Developer has completed and sold all of the Unitas,
neithar the Unit Owners nor the Association nor the ttaa of tha
Condominium Proparty shall interfere with the completion of the
proposed improvements and the sale of the Units. Reveloper may make
such use of the unsold Units and common area es may facilitate such
compleation and uale, including, but not limited to, malntenance of a
sales office, the showing of the land, and the dieplay of signa, and
further provided, that Developer retains the right, £o iong ae it
holds fee simple title to any Unit in the Condominium, ts establinh
v plan for lesasiag any Unit or Units in the Condeminlum, whether
such Unit or Unita be owned by it or not, and thereafter %o
administer such plan for veluntarily participating Unit Owners on
such terms as Developer may provide.

2. Notwithstanding anything contained in thisa Declaration of
Condominium to the contrary, =0 leng as the Developer ahall own any
units, ne rules and regulations relevant to the une of tha Common
Elements shall bes adopted without thea prior written consent of the
Developer and no permanent improvements other than as set forth in
the site plan shall be censtructed upon tha Common Elements nor
shall any substantial repair or reconatruction be performed upon thae
Common Elemants vithout the pricr written consent of Developer.

3. Pursuant to the provimions of the Condominium Act,
Davelopar shall ba excused from payment of assessments attributable
to Units owned by the Developer until the first day of the fourth
calendar month following the month in which the closing of the
purchase and sale of the first Unit occurs. However, Developer must
pay the portion of common expenses incurred during that period which
excaed the amount assessed against othar Unit owners.

-
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H. HNotice of Lien or Suit

"

1. Notice of Lien,.

A Unit Owner shall give notice to the Association of svery lien
upen his Unit other than for permitted mortgages, taxes and spacial
sssassments vithin five days after the attaching of tha lien

2. HNotice of Suit,

et ] g g

A Unlt Owner ahall give notice to the Association of every sulit
or other proceeding vhich may affect the title to his Unit; such
notica to be given within five (5) days after the Unjt Owner
receaives knowledge thereof,

XV. COMPLIANCE AND DEFAULT

Each Unit Owner shall be governed by and shall comply with the
terms of the Declaraticen of Condominium, the Articles of
Incorporation and Bylaws of the Asscciation, and any and all
regulations adopted pursuant thereto, aa they may be amended from
time to time. Fallure of the Unit Owner to comply therewith shall
entitle the Aessoclation or other Unit Owners to the following relief
in addition to the remedies provided by the Condominium Act:

A. Negligence

A Unit Owner shall be liable for the axpense of any
malntenance, repair or replacement rendered nacessary by his act,
neglect or carelessness or by that of any member of his family or
his or their guests, employees, agents, lessces or other invitean,
but only to the extent that such expense ls not met by the proceeds
of ineurance carried by the Association. Such liabiliry shall
include any increase in fire insurance rates occasioned by uae,

e e LT
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misuse, occupancy or abandonment of a Unf@L%iM#nglépurtenances, or
of the Common Elements or Limited Common Eldminte.

B. Costs and Attorney's Faeas

In any proceeding arising because of an alleged failure of a
Unit Owner to comply with the terms of the Declaration, the Articles
of Incorporation and Bylawas of the Asesociation, and any and all
regulations adopted pursuant thereto, aa they may be amendad froam
time to time, the prevalling party ahall be entitled Lo recover the
costs of the proceeding and such reasonable attorney's fees ap may
ba awarded by the Court.

C. No Walver of Righta

The fallure of the Association or any Unit Owner to enforce any
covenant, restriction or other provision of the Condominium Act,
thia Declaration, the Articles of Incorporation and Bylawe of the
Association, or the regulations adopted pursuant theresto, shall not
constitute « wvaiver of the right to do so thereafter.

XVI. ASSESSMENTS: LIABILITY, LIEN AND ENFORCEMENT

To provide the funds neceseary for proper operation and map-
ageament of the Condonminium, the Assocliation hae been granted the
right to make, levy and ceollect aaseasments against the ownars of
all Units. The following provisions shall govern the making,
levying and collecting of auch assessments and the PAYment of the
costs and expenaes of operating and managing ths Condeminium by tha
Association and for cperating and managing the property owned by the
Assoclation.

A. Determination of Asseamments

Each Unit Owner shall pay to the Association 1/76th of the
total assessments deemad neceesary by the Board of Directcrs for tha
oparation of the Condominium Proparty.

B. Time for Payment

The assessment leviad against tha owner of each Unit and his
Unit shall be payable not lesas often than quarterly as mshall froa
time to time be fixed by the Board as permitted by the Condominium
Act,

C. Annual Budget

Subject to the requireme-.ts of the Condominium Act, the Board
shall establish an Annual Budget in advance for each fiscal year
which shall astimate sll axpenses for the forthcoming fiscal year
required for the proper nperation, management and maintenance of the
Condominium, including, vhen daemed necessary or advisable by the
Board, a reascnable allovance for contingencies and reserves and
shall estimate all income to be collected during the year. Upeon
adoption of each annual budget by the Board, copies thereof shall ba
delivered to each Unit Owner, and the azseesment for the year shall
be based upon such budget. Failure to daliver a copy of tha budget
to a Unit Owner shall, hovever, not affact the liability of much
ovner for such aseessment. Should the Board at any time and from
time to time determine, In the sole discretion of the Board, that
the assessments levied are or may prove to be insufficiens to pay
the costs of cperation and management of the Condominium, or in the
event of emergencies, the Board shall have the authority to levy
mich additional sssessment or assessments as it shall deem to bae
nacemaary.

D. Resarve Fund
The Board, in establishing each Annual Budget, shall includa

therein a sum to be collected and maintained as a reserve fund for
the capital expenditures, deferred maintenance and replacement of
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Common Elements and personal property heid ng%%hBATSiﬁi'use and
benefit of the owners of all Units. These reser¥é accounts shal]
inelude, but not ba limited to, roof replacement, building pPainting,
and pavement resurfacing. The amount to be reserved shall be com-
puted by means of a formula which ia based upon estimated life and

the Unit Owners owning not less than fifty-one percent (51%) of the
Unitas, at a duly called meating of thae Azaoclation, determine to
proside no fiecal resarves or a lesser amount of fiscal researves
than av provided herein for any fiscal yaar.

F. Use of Association Fundas

All monies collected by the Association shall be treated as the
separate property of the Association, and such moniee may be applied
by the Asszociaticn to the payment of any expense of Cperating and
managing the Condominium, or to the Propsr undertaking of all acta
and duties impossd upcn it by virtue of thie Declaration, the
Articlas, and Bylaws, Although all funde and other assets of the

Apsociation, ard any ‘ncrements thereto or profits derived
tharefron, or from the leasing or use of Common Elementp., including,
Without Jirite-icn, Common Surplua, ahall be held for the benefit of
il nembers or the Association, no member of the Association shall
huve the right to amsign, hypathecata, pledge or in ANy manner
transfer his membezship intarest therein, eXcept a® an appurtanance
to Las Unict.

G. Dealinquency or Default

The payment of any assessmsnt or insta)lment thereof due to the
Association shall ba in dafault if not paid te the Amsociatien on or
before tha due date thereof. When in default, the delinquent
assessments or installments thereof shall bear interest at a rata
determined from time to time by the Board of Directors until the
aams, and al] intereat due thereon, hse been paid in full,

H. Pareonal Liability of Unit Owner

The ovner(s) of each Unit shall be pPereonally liable, Jointly
and severally, as tha case may be, to the Association for the
payment of all assessments, regular or special, interest on such
delingQuent assessments or installments therecf as above provided,
and for all cest of collecting the assessmenta and interest thereon,
including reasonable attorney’'s fees, whether suit be brought or
not, levied or otherwisa coming due while asuch person{s) or entity
own(s) a Unit,

I. Liability Not Subject to Walver

No owner of & Unit may exempt himeelf from liability for any
aspassment levied against such owner and hia Unit by waiver of the
use or enjoyment of any of the Common Elaments

J. Lien for Aesessmant

The Association is hereby granted a lien vpon each Unit and ita
appurtenant undivided interest in Common Elements or Limited Common
Elaments which lien shall and does secure the monies due for all:
{l) assessments levied against the owvner(e) of and each Unit, and
(2) Interest, if any, which may become due on delinguent assesaments
owing to the Association, and (3) costs and expenses, including a
raasonabhle attorney's fee, which may be incurred by the Association
in enforcing its lien upon the Unit and its appurtenances, The lien
granted to the Amsociation may be established and foreclosed in the
Clrcuit Court in and for Volumia County, Florida, and in any suit
for the foreclosure of said lien, the Assoclation thall be entitled
to rental from the owner of any Unlt from the date on wk:ech the
payment of any mesessment or installment thesreaf became delingquent
and shall be entitled to the appolntment of a Receiver for said

-14-
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Unit. The rental required to be paid shﬁoﬂoﬁmu 04MTT o the renta]
charged on comparable types of units in voluskel Bhnty_ Florida,
The lien of the Association shall also eecure all advances for
taxes, and paymenta on account of Buperior mortgages, liens or
encumbrances msde by the Association to preserve and protect jra
lien, together with intareat at the highest rate allowed by law anp
all such advances msde for amuch purposes.

K. Recording and Priority of Lien

The claim of lien of the Association shall be effective from
and after recording, in the Public Records of Velusia County,
Florida, a claim of lian atating the description of the Unit en-
Cumbered thereby, the name of the record ¢wner, the amount and the
data wvhen due, and shall continue in effect until all aums Becured
thereby shall have been fully paid. Such claims of lien shall
include only assessments which are due and Payable vhen the claim of
lien is recordesd, Plus interest, costa, attorney's feen, advances to
pay toxes and prior encumbrances and interest thereon, all as above
provided. Such claims of lien shall be signed and verified by an
officer or agent of tha Association. Upon full payment of all sums
secured by such claim of lien, the same shall be satiafied of
racord. The lien of the Assocliation shall be subordinate to the
liemof any previously recorded nortgages,

L. Effect of Foreclomure or Judicial Sale

In the event that any parson, firm, partnership or corporation
shall acquire title to any Unit and its appurtenant undivided
interest in Common Elements by virtue of any foreclosure, deed in
lieu of foreclosurs, or Judicial aale, such person, firm or cor-
poration so acquiring title shall only be lieble and obligated for
asnessments as shall mccrue and become dus and payable for the Unit
and ites appurtenant undivided interast in Common Elements subsequent
to the date of acquisition of such title, and ahall not be '{at}e
for the payment of any asaessments which wvere in default cnd delin-
Quent at the timea it acquired such title. In the event of the
acquieition of title to a Unit by foreclosure, deed in liey of
foreclosure, or judicial sale, Any sassersmenl or assessments as to
vhich the party so acquiring title :zhall not be liable shall be
sosorbed and paid by all owners of all Unite as a F2Tt uf the Common
Expensze, although rothing here.n ccntainad shall be construed an
releasing the party personally liable for such delinguent aspessment
from tha payment thereof or the enforcement of collections of such
paymatl by means other than foreclosure.

M. Effect of Voluntary Transfer

When the owner of any Unit proposes to lease, sell or moregugy
the same in compliance with other provisions of this Declarr¢len,
the Assoclation, upon written request of the owner of ='ich Unit,
shall furnish to the proposed lamsee, purchaser .r mortgage., a
statemant verifying the status of paymeal o. any asvsesmsment which
shall be due and payahle to the Associa“ion by the owner of auch
Unit. Such statement zhall “e execuied by anv officer of the
Association ari ~ry lesrae, purchasar or mortgagee may rely upon
such statement in concluding the prorcsed lease, purchase or mort-
gage tresnsaction, and the Amssociaticu shall be bound by such state-
mont.

In the event that a Unit 1a o be leased, so.d or mortgaged at
the time when payment of any assessment against the ovner of the
Unit and Unit due te the Association shall be 1n default (whether or
not a claim of lisn has been recorded by the Association) then the
rent, p.oceeds of such sale or mortgage proceeds, as the case may
be, shall be applied by the lessae. purchaser or mortgagee firamt to
payment of any then delinquent amsessment cor installment thereot due
to the Association before payment of the balance of such rent,
proceeds of sale or mortgage to the owner of the Unit responsible
for payment of such delipgquent assessment.

-15-
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In any veluntary conveyance of a Unngtggg‘gxpd!ee shal. be
Jointly and severalliy liabla with the grantor|f8tdhall unpaid asseys-
mente agminet the grantor made prior to the time of auch voluncnry
conveyance, without prejudice to the rights of the grantes to
recovar from the grantor the amounts paid by the grantee therefo-.

Institution of a suilt at lawv to attempt to effect collection of
the payment of any delinquent asacssment shall not be deemed to be
an slection by the Assmociation which shall prevent itg thereafter
seaking enforcement of tha collection of ARY BumB remaining owing to
it by foreclowure, nor shall proceeding by foreclosure to attempt ton
sffect sich collection be deemed to be an election Precluding the
institution of suit &t law to attempt te effect collection of any
sum then remuining owing to it.

N, Commsncement of Assesaments

The date of commencement of the assesements against each Uni:,
as described in this Article, shall be established by the Board .f
Directors of the Association,

X¥II. REGISTRY OF OWNERS AND MGRTCAGEES

The Asscciation chall et all times naintlln':nkoqlatlr of thn
nasng of the ovoers and arrtgagees of all Units. Ypon the ‘run.fir
of tit)s tr cny Unit, the transferee shall noti:y the Associaticr in
wri<ing of 1is ipterest in auch Unit togethar wi+h racurding ..
foraation 1dentifying the ina“runant by which sich traeacferes
Aargriowd hie intarest in the Unit Tre oun.-T 5f each Unit
er.=bared by a mortyage shal! notify tne Ausociation of tha name
an¢ sddress of the morvtgngee. the amount of sulh rortgage, or
mortgages, and the recoiding information identify!ng the sama. The
bolder of any mortgages ancumbeving a Unit may notify the
Association of any such mortjafu(s), and upon receipt of such
Dpotice, the Association sha'l register in ite records aéll pariinant
irformation pertaining %o thie same.

XVIII. ALTERATIONS OF AND IMPROVEMENTS TO UNITS AND COMMON
EEERE [

Ixcept as the right ia harein reserved to Developar, neithar a
Unit Owner nor the Assoclation shall make any alterations, improve-
mants or additions to Unite or Common Elements, except in compliance
with the following:

A. Developer rererves the right to changa the intarler design
und arrangesent of, and to alter the bounderies betveen, Unita ownad
by Develcper, provided that no such change shall increass the number
of Units without an smendment to thiu Dec'aration of Condominium by
the Unit Owners, their mortgagees and ths Association, ae provided
for elsevhere herein. Any such amenamer® to this Declaration which
Developer s authorized to make to reflect the alteratior. of the
boundaries of & Unit or Units owned by Developer may be executed and
acknovledged by Developer and shsll not require the conment or
Joinder of other Unit Owners and/nr their mortgagees,

B. Unless the Unit Owner(s) shall first submit plans 'or such
work to the Board, and the Board, by resolution unanimouely sdipred
by the sffirmative vote nf ali wembers thareof, shall appr:.e and
consent ‘“areto, no alteratioen of or improvement or addition to s
Uni:, or to sny Limited Common Element to whi=h the owner has sa
exclusive right of use, shall be made, constructed, erected or
ingtalled wvhich shall: (1) remove, In whola or in Part, replace,
rercute, or othervise affect any colu'n, baaring wall or partlitinn,
pipe, duct, wire or conduit, or eobatruct Any -anement herein
provided for, or (2) remou~ -r change the style, pattern. material,
texture or ocutslde color of any door, window, screen, fixture,
equipment or appliance in or on an exterior Unit or building wall
or (3) cover, (rom “hea inside or outs.de, the glass or other
transparent and/or translucent material in any exterior doer or
vindow with, or apply or affix thereto, any material or substance
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which shall render the same oparque or WEih %Pﬂ‘exteriur color
thereof, except interior draperies. curtdtii"*shades or shutters
which are lined, backed, covered or painted on the side visible from
the exterior with a neutral color material, or (4) affix Lo or over
any extarior door or window, or otherwvise install on the exterior,
of any Un!t or building, any storm or hurricane shutter or awning or
any protactive or decorative panel, paneling, trim, enclesure,
fixture, or appliance, or (5) otherwise change, modify or alter the
exterlor of any Unit or building so that it thereby differs in
appearancs from any other Units or buildings, of the same type.
There shall be no material alterations or substantial improvements
or additions to the Common Elements except in the following manner:
subject to the foregoing restrictions against changing the exterior
sppearance of Unite and/or buildings, the Asuociation shall have the
right to make of cause to be made alterationy, improvements and/or
additions to the Common Elements, except the acquisition of
additional resl property, which have been npproved by two-thirds of
the owners of Unite. The cost of such alterations, improvements
and/or additions shall be aszsesmed against snd collected from the
ownars of all Units as Common Expensea.

In any litigation or other dispu=e arising out of this Article
XVIII and if the Association shall be the prevailing party, it shall
bs entitled to reimbursement of its costs incurred in the litigation
or dieputs, including, without limitation, reasonable attorneys'
feen,

XIX. TERMINATION

The Condominium may be terminated in the following manner in
addition to the manner provided by the Condominium Act:

A. Destruction

In the event it is determined i1n the manner elsewvhere herain
provided that the improvements shall not be reconstructed because of
total deatruction or major damage, the Condominium plan of ownerszhip
will be thereby terminated without agreement.

B. Agreement

The Condominium may ke terminated at any time by the approval
in writing of all of the owners of the Condominium, and by all
record owners of mortgages upon Units therein owned by Institutional
Lenders and other mortgagees approved by the Association. If thae
proposed termination is submitted to a meeting of the members of the
Assocliation, the notice of which meeting gives notice of the
proposed termination, and if the approval of 75% of the owners of
Units, and of the record owners of all mortgages upon Units in the
Condominium are obtained not later than thirty (30) days from the
date of such meeting, then the approving ownera shall have an option
to buy all of the Units of the other owners for the period ending on
the sixtieth (60th) day from the date of such meeting. Such option
eshall be upon the following terma:

1. Exercise of Option.

The option shall be exercised by delivery or mailing by cer-
tified mail to each of the record owners of the Units to be pur-
chased of an agreement to purchase signed by the record ownsrs of
Units who will participate in the purchase. Such agreement shall
indicate which Units will be purchased by each participating owner
and shall agree to purchase all of the Un:ts cwned by owvners not
spproving the “ermination, but the agreement shall effect a separate
contract between each seller and h:is purchaser.

2. Price.
The sale price for each Unit shall ke che [air market value

determined by agreement between the selier and purchaser within
thirty (30) days from the delivery or mailing of such agreement, and
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in the atsence ¢f agreement as to prlce,Fkgagﬁall be determined by

ar~ltration in accordance with the then existing rulesg of the
Ams.ican Arbltration Association, except that the arbitrators shall
be twc appraisers appointed by the American Arbitration Association
vho shall base their determination upon an average of their
appralsals of the Unit; and a judgment of specific perfarmance of
the sale upon the award rendered by the arbitrators may be enteared
in any court of competent jurisdiction. The expense of the
arbitration shall be paid by the purchaser.

3. Payment.

The purchaee price shall be paid in full in cash or shall
include assumption of any existing mortgage financing plus cash.

4. Cloeing.

The sale shall be closed within ten (10) days following the
datermination of the sale price.

C. Certiffcate

The termination of the Condominium in either of the foregoing
mannera shall ba evidenced by a certificate of the Association
oxacuted by its Fresident and Secratary certifylng as to factas
effecting the termination, which certificate shall become effective
upon bheing recorded in the Public Records of Volusia County, Florida.

D. Shares of Owners After Termination

After termination of the Corndominium the Unit cwners shall own
the Condominium Property and all assets of the Association as
tenants in common in undivided shares, and their respective mort-
gageas and lienors shall have mortgages and liens upon the respec-
tive undivided shares of the Unit Owners. Such undivided shares of
the Unit Owners shall be the same as the undivided shares in the
Common Elements appurtenant to the ownar's Unite Prior to the term-
ipation as set forth elsewvhere herein.

F. Amendment

. Thie Article XIX cannot be amended without consent of all Unit
- 'Owners and of all owners of mortgages regquired to approve
termination by agreement.

XX. CONDEMNATION
A. General

Whenever all wr any part of the Condominium Property shall be
taken by any authority having the powver of condemnation or eminent
domain, each owner shall be entitled to notice thereof and to par-~
ticipate in the proceedings incident thereto unless otherwise
prohibited by law. The award made for such taking shall be payable
to the Assocliation. Unless otherwise provided by law at the time of
such taking, any awvard made therefor shall bes disbursed by tha
Agsociation, as hereinafter provided in this Article.

B. Units

If the taking includes one or more Units, or any part or parts
thereof, whether or not there is included in the taking any part of
the Common Elements, then the avard shall be disbursed as provided
by law. All related matrers, including, witheout limitation, alter-
ation of the percentages of undivided interest of the owners in the
Common Elements, sha_.l be handled pursuant to and in accordance with
the consent of all owmers (or such lesser number of nwners as may
then be prescribed by the Condominium Act for the purpose of
altering the percentages of undivided i1nterest of the nwners in the
Common Elements) expressed 1n a duly recorded amendment to this
Declaration. In the event that such an amendment shall not be
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recerded within 90 days after such taking, whem!aich =aking shal: be

deemed to be and shall be treated as damage or destruction wvhich
shall not be repaired or reconstructed as provided elsewhere herein
wvhereupoen thae development may be terminated in the manner herein
prescribed.

C. Common Elements

If part of the Common Elements is acquired by eminent domain,
the award shall be paid to the Aesociation. The As=ociation shall
divide any pertion of the award not used for any restoration or
repair of the remaining Common Elements among the Unit owners in
proportion to their respective Common Element interests before the
taking, but the portion of the award attributable to the acguisition
of a Limited Common Element shall be equally divided among the
owneres of the Units to which that Limited Common Element was allo-
cated at the time of acquisition.

XXI. RICHTS OF DEVELOPER TO SELL OR LEASE UNITS

So long ms Developer, or any meortgagea succeeding Developer in
title, shall own any Unit, it shall have the absolute right to leame
or sell any such Unit to any person, firm or corporation, upon any
terms and conditions as it shall deem to be in its own best inter-
ests, and as to tho male of such unit, the right of firat refusal
and any right of redemption herein granted to the Association shall
not be cperative or effective in any mannsr.

XX1T. RIGHTS OF INSTITUTIONAL MORTGACEES

Any mortgagee of a Condominium Parcel who makes a request in
writing to the Associatiecn for tha items provided in this section
shall have tha following rights:

A. To be furnished with at least one (1) copY ©of the annual
financial statement and report of the Association, including a
.. detailed statement of annual carrying charges or income collected
’ and operating expenses, such financial statement and repert to ba
furniehed within eixty (60) days folloving the end of each fiscal
year.

R B. To ba given writtan notice by tha Association of the call

" of a meeting of the memberuhip to be held for the purpose of con-
sidering any proposed amendment to this Declaration of Condominium,
or the Articleas of Incorperation and Bylaws of Association, which
noticee shall atate the nature of the amendment being proposed.

C. To bs given notice of default by any member owning any Unit
encumbered by a mortgage held by such mortgagee of the Unit Owner's
obligations under this Declaration which is not cured within thirty
{30) days, such notice to be given in writing and to ba sent to the
principal office of such mortgages or to the place which it or they
may designate in writing to tha Association.

D. To be given notice of any lapse, cancellation or material
modification of all insurance policies and fidelity bonds and an
endorsemant to the insurance policies covering the Common Elements
requiring that such mortgagee be given any notice of cancellation
provided for in such policy.

E. To be furnished notice of any condemnation loss or casualty
loas which affecta a material portion of the property or which
affects a unit encumbered by the mortgagee's lien.

F. Regardlese of any provision to the contrary contained in
thia Declaration, unless at least meventy-five percent (75%) of the
Morr.gagees (based upon one vote for each loan secured by a first
mortgage of individual units in the Property) have given their prior
written approval, the Association shall not be entitled to:

-19-
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1. By act or omissicn seek EQL%EgﬁgngTpartitlon, subdivide,
encumber, sell or transfer real eata or imprevements thereon
owned dirsctly or indirectly by the Associati:n. The grantir

of easementa for public utilities or for other public purpose
consistent with the intended use of the Pruoperty shall not be
deemad a transfer within the meaning of tnis clause;

2. Change the method of determiring rhe obligations,
assessmants, duer or other charges which may be assessed
against any Unita by the Assoc:atirn; or

J. By act or omission change, vaive or abandon the
regulations or enforcement thereof contained in this Declar-
ation pertaining te the architvectural design or the exterior
appearance of Units,

G. Examine Booke and Records

Mortgagees shall have the right to ~xamine the books and
records of the Assoclation upon reasonable notice during ordinary
working hours.

H. Taxes and Other Charges

In the event the Association fails to pay, when due, taxes
assesped againest the Common Elements or premiums of insurance
covaring the improvements on property owned by the Aasociatioen then
any one or more of the Mortgageeas may puy such taxes or insurance
preamiums, and the Apsociation shall bes cobligated to reimbursas such
Mortgagee or mortgagees for such payments, and until paid, the same
shall constituts a licn upon the Common Elenments in favor of tha
party or parties, entity or entities, paring same, which aaid lien
may be enforced in a court of competeat jurisdiction of the Stata of
Florida in the same manne:r as a judgment lien may be enforced.

XXIII. MISCELLANEDUS

A. Severabllity

The invalidity in whole or in part of any covenant or rastric-
tlion, or any Article, sukbarticle, sentencea, clause, phrase or word,
or other provision of this Declaration of Condominium and the
Articles of Incorperaticn, Bylaws and regulations of the Association
shall not affact the validity of the remaining pertions thereof.

B. Apolicabllity of Declaration of Condominium

All present or future owners, tenants, or any other person who
might use the facilities of the Condominium in any manner, are
subject to the provisions of this Declaration, and the mere acqui-
sition or rental of any Unit, or mere act of occupancy of any Unit,
ehall signify that the provisions of this Declaration of Condominium
are accepted and ratified in all respects.

C. Construction

The provisions of this Declaration shall be literaliy construed
to effectuate its purpose of creating a uniform plan of Condominium
ownership. The Florida Condominium Act &3 .mended to the date
hereof is hereby adopted and made a part herecf. In the event of
any conflict between the provisions of this Declaration and the
Condominium Act, the provisions of the Condominium Act shall
prevall.
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The restr.cticas and burders imposed H)LOE}Pfs Declaration of
Condominium arn intended to and shall constitute covenants -unning
with ths Land, and shall constitute an equitable servitude upon each
Unit and {ts ¢jpurtenant undivided interest in Cocmon Elements and
this Declaraticn shall be binding upon Developer, its guccesssrs and
casigna, and upo>n a:l parties who may subsequently become owners of
Units in tha Coydominium, and thelr revpective heirs, legal repre-
sentatives, suc:esscrs and assigns.

IN WITNESS WHEREOF, the Developer has caused the foregoing
Declaration of ('sndominium to be executed, and i*e corporete seal to
be affixed, by :ts culy authorized officer on the date set forth
above,

Signad, sesaled aid delivered SOUTHPOINT OF LCATIONA,

12%/ JM oy 4%1. i Mf

//7 rcs
ey k)

L (CORPORATE SEAL)

STATE OF FLORIDA

COUNTY OF _[ngﬂ /

Tha f.o"eqoinu Declaration of Condominiuvm wvas acknowledged

befors me this [~ JLcny of ?39&& . 1982, by @g;c .
O' en . _dice réciclent of SOUT INT OF

DAYTONA, INC.

ota PubXi
at Large

NOTARY pyp ool
“)'Coﬂwhkg?' ﬂ&ﬁgﬁ;}m
My commisaion expiruv-’-‘-',‘-_n B

Lt __‘

(Rotarial sw&} 917,
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CONSENT OF MOR PCAGEE YOLUSIA CQUNTY
FLORIDA

Florida National Bark, a naticnal banking association

("Mortgagee”), the owner and holder of that certaln Mortgage upon

that certain parcel of land in Volusla County, Florida, mcre

particularly described on Exhibit "A" attached to this Declaration

s
A

R R

e
T

of Condoainium of Southpoint of Daytona Condominium and made a part

am

herecf, which said Mortgage ia racorded in Officlal Rmcords Book

= AL

L re=—pry

1406, Page 124, public records of Volusia County, Florida, cone ats
to the making of the Daclaration of Condominium of Southpeint of
Daytona Condominium and the terms and provisions contained in naid
Declaration.

IN WITNESS WHEREQF, the Mortgagee has caused thig instrument to
be executed in its nama by its officer thereunto duly authorized

this _ 2 4,y of Al 1984.

’

Signed, weasled and delivered FLORIDA KATIONAL BANK
in tha presence cf:

.70

t8: Senior Vicm Pregident

By:

STATE OF FLORIDA )

COUNTY OF DUVAL )

Ihe foregoing was acknovledged to before me this 2nd day of
April . 1984, by James Putrnal as S. V.P, of

Tlorida Natiopal Bank, a national banking asmociation, on behalf of

the Mortgages.

Oyt & Rty
Wﬂr? Public, State of Florida

My Commisalon Expires: Fafth- 14 'hm"ﬂ
NOTARY P‘UD\,‘:. ITATY or : P
MY S rrdasion S M, g4, l'm'c‘ &

— | P LT

R e e B

PJW/D CONSENT OF MORTGAGEE
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SOUTHPOINT OF  DAYyTONA

A CONDONMINIUNS
A PORTION OF GOvVeE,

RNMENT LOTS /AND 2
SECT 10N 1B, TOWNSYI P 16 ST X, RANGE X3 Eq457
VOLLsrS/.4 nMnUAv$/\d1V\v ImLOMI Do

ihat part of the Southerly 300 Ffeet of the Norcherly 3,275 feet lying South of tha South lina of Curlew Street,

& 40 foot street, and lylng Pasterly of South Atlantic Avenuve, as now laid out, in Covernment lLots 1 and 2,
Section 13, Township 16 South, Range 3) Fast, Volusia County, Florida.

Subject to a 5 foot Eamement on the North line and

subject to a 5 foot Eamement on the South Iine of property
for foot tralflc to Ocean.

And further subject to a 10 foot eassment for utilities along, over and across the Weaterly
10 feet of the above deascribed lands.

Preparud By:

Clary, Miller & -Assoclates, Inc.
Q41 Bunbéam-Raad. -
Jacksonville, Floridm - 232217
(904;733-8119
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A FOE T8 OF SOVIONANEIN T LOTE [ AND & BFC TN A,
TORPISHAS pp DO Y id, Adivod vh Sawr, *
YOL US4 n.ﬁQ...(.u.v\- L O Ol

GENERAML NOTES S

101 Danctes Unit Number.
I Denotes Limited Common Element.

P Denotes Parking.
EEmmw® Dencotes walls which are comrmon elements, not a part of the Unit.
All items ara as-built,
Underground utilitiis, structures, i{f any, not shown.
The approximato Edge of Marsh/Mean High Water Line as shown on this map is not
a title property boundary or a Department of Environmental Requlation Jurimdictional
Line and was not located in accordance with procedurea spacified in the act and rules
of Chauptar l6-3, Rules of the Department of MNatural Rescurces of the State of Florlda,
and will not be used as, reprusanted to be, or be admissible as a titlas property
boundary or jurisdictional line before any administrative body or court of law.

Interior room dimenslons subjact to normal conatruction variances and tolerances.
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CERTIFICATION b : i

This is to certify that, in accordance with the provisions of Bection 718.104 () (o), Plorida
Statutes, that the construction of the improvemonts described ig substantially complete so

that the material, togeuther with the provisions of thae Declaration of Condominium of Southpoint
of Daytona, A Condominium, describing the condominium proparty is an accurate representation
of the location and dlmensions of the improverants, and further that the identification,
location and dimensions of the common elemsnts ard of each unit can
materials.

Signed this /= day of \QK\\?\\R A.D., 1984,

B 1

QHGQOHK\&\ ary hhﬂuirlf
Raglistere 4 Surveyor No. 1377
State of rlorida.

ba determined from thase

PREPARED BY)
. n - Clary, Miller & Assoclates, Inc.
L S ’ 4041 Bunbeam Road
PRIt T e v : . Jacksonville, Plorida 32217
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HWARRANTY DEED

r
THIS INDENTURE, made this _/i* ' day of APTll. 1984, betveen
BOUTHPOINT oOF DAYTONA, a Florids general Partnership, Frantor, and
SOUTHPOINT OF DAYTONA, INC., a Florida corporation, grantes, wvhose
post office addrems g 4119 Salisbury Rosd, Jackmonville, Florida,
33216.

WITNESSETH,

That the said grantor, for and in consideration of the sum of
Ten and No/100 Dollars {#10.00), to it in hand paid by the aaid
grantse, the receipt and sufficiency of which are hereby acknow-
ledged, has granted, bargained and sold to the said grantes itp
heirs, successora and assigne forever, the following described land,
situats, lying and being in the County of Volusin, State of Florida,
to wit:

Bae Exhibit "A" attached hereto and by this
refersnce made a PArt heraof.

And the said grantor does haraby fully warrant the title to said
land, and will defend the same againat the lavful claims of all
persons vhoascaver,

IN WITNEBS WHERKOF, the sald grantor has caused this instrument
to be executed in its name by ite Ganeral Partnesr the day and year
first above writtaen.

8igned, sealed and delivered
in the presencs of, SOUTHPOINT or DAYTONA, a f

general partnerahi
4)—1 /&i—— By,

. U ns
Its General Partnar

o

BIATE OF FLORIDA
COUNTY OF DUVAL ) o6 et

v Y
foregoing was acknowledged befors me this /é “’gds ‘(ot..,i\'i"‘f‘.
/%7{‘( . 1984, by J. D. Collins a8 General Partner of f&&,,;‘:‘f,ﬁf
point of Daytons, a Florida gensral partnership on behalg u'.}.nuq."-.‘;‘,';..e'!f'
partnership. o st A

b il g

tary Ie - B s
My Commission lxpirtlliwi?. )
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Noriherly 5,275 faet
lying 8outh of the Bouth line or Curlew Streat, a 40 foot streat,

and lying Eanterly of Bouth Atlantic Avenue, as now laid qut, in

Covernment Lote 1 and 2, Section 13, Township 16 Saouth, Range 33
Kast, Volusias County, Florida.

Bubject to a § foot Easement on the Morth iine and
foot easement on the Bouth line of Propsrty for foo
Ocean,

subject to a 5§
t traffic to

And further asubject to a 10 foot esamement for utilitieg

along, over
and acrosa the Weaterly 10 feat of the above described )

ands.
The lands being further described as followa,

A portion of Government Lots 1] and 2, Section 13, Township 18
Bouth, Range )3 Xast, Volusia County, Tlorida, being mors
particularly described as follovs) BECIN at the =ost Boutharly
corner of Sandcastle, A Condominium, ag Fecorded in Map Book 32,
r-i‘ 30, of the Public Records of eald County,; thence Bouth
29°39'18° gagt along the Northeasterly right-of-way line of
Atlentic Avenue (a 40 foot right-of-vay as now satabliashed) 300.75
feet to the Boutherly line of the Northerly 5,275 feet of
Covernment Lots 1 and 2, lying Bouth of the South riqht-of—wnr line
of Curlev Street (a 40 foot right-of-vay}; thence North 64%02'¢0"
Kast along last said line, 339 feet mors or less, to the mean High
Water Line of the Atlantic Ocean; thence Northerly along the sean
HBigh Water Lins of the Atlantic Ocean, 300 feet more or leas, to
the intersection with the Northassterly Prolongation of the
uouthorlx lina of maid Sandcaatle, A Condominium; thence South
64°02'40" Weat along last eaid line and the Southerly line of oald
Sandcastle, A Condominium, 347 feat mOre or lams, to thae POINT OF
BECINNING, Containing 2.3 RCres, more or lesws.




